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Blum Explains Tenure Difficulties
Jeff Blum
It now appears likely that over the
summer I will need to undertake several
activities that will cast our school's ad
ministration and some of its faculty in a
negative light. These activities may well
come to include intitiating litigation based
on theories of breach of contract, mis
representation, violation of due process
and defamation of character. They may
also include circulating information
through the academic grapevine in or
der to assist a prospective job search in
the event that I am forced to seek aca
demic employment elsewhere after be
ing tagged as a tenure reject.
More than simply job security is in
volved here. I am someone who would
like to influence colleagues within the
law teaching profession as an indirect
way of promoting certain long overdue
patterns of law reform. I have some
friends at first rank schools who would
like to help me obtain employment at
other schools that would provide the
kinds of exposure to make such influence
a possibility. But they have advised me
that it would become politically much
more difficult for them to get me any
such job offer if I am denied, or known to
be on the verge of being denied, tenure
at SUNY-Buffalo . This is because law
faculties tend to place great stock in the

judgments of other faculties unless they
have substantial information to demon
strate that a given faculty is acting in an
irrational or highly irregular manner.
Since January I have been trying to
figure out ways of protecting my career
prospects without significantly damag
ing the school's reputation . But so far no
luck on this front. Part of the reason I
have become so adament in this struggle
is that I am one of only a handful of law
professors around the country who have
become active on the issues of para
mount concern to me.
A collection of letters and memoranda
illustrating the gross irregularities and
unfairness of some current practices at
US, as well as grounds for legal claims
are on file in the library . I will not reiterate
them here. I do, however, wish to
highlight some of the principles at stake
in this conflict. Being acutely aware of
these and of how they have been violated
has contributed to my decision to take a
stand . That decision has been reached
slowly, in stages and with some dificulty.
Initially I had been assured by a number
of people that matters would almost
certainly settle behind the scenes in a
manner that minimized the damage to
the reputations of all concerned. In this
respect I have been repeatedly disap
pointed . I was invited to enter into a
negotiation process in February which
got me to commit to a course of action,
but yielded no offers of any kind from the

other side. Since then the positions
taken have been consistently ones of
"hardball," despite the best efforts of my
convenor and mediator: Ken Joyce.
From Associate Dean Schlegel's cir
cumvention of my repeatedly expressed
desire to participate in future planning
for the legal research and writing pro
gram, to Dean Filvaroff's refusal to call a
meeting of the tenured faculty to discuss
my situation, to Interim President
Greiner's refusal to allow settlement or
even to communicate with his old friend,
Ken Joyce, the message has been
consistent and clear: escalate further or
simply give up.
One of the things one learns in lilfe is
to make the best of painful or difficult
situations. In this case the best that can
be done is to use our current juncture to
recall some of the basic values and
principles of universities that are here
being tested. In particular I call your
attention to the very fundamental notions
of meritocratic evaluation, freedom of
inquiry and intellectual diversity. Sadly,
it is the case that no instiution can hope
to maintain high national standing as a
school of law for very long if it does not
adhere to these principles.
But consider this history : when I came
. to this law school five years ago I was
seen as a very strong tenure candidate
who had already published more and
received more recognition in the broader
discipline than most people who receive

Peaceful Protest Becomes Violent
by Andrea Sammarco
Managing Editor
A protest over the proposed budget
cuts affecting the law school erupted
into violence Wednesday afternoon,
April 24, when the students attempting
to enter a classroom were rebuffed by
those inside .
The protest was specifically designed
to voice student concerns that critical
programs would be affected by the New
York State budget crises. A major focus
of the protest was the proposed scrap
ping of the Legal Methods program at
the Law School, to begin in the Fall
Semester of 1991. Approximately 100
students marched through the halls of
the law school, banging on garbage
cans, entering and disrupting classes,
and chanting slogans in support of di
versity at the law school. In addition to
the march, a petitition was drawn up to
enlist the support for maintenance of the
Legal Methods Program and similar
programs at UB. The march was orga
nized by the Black Law Student Asso
ciation, the Latin American Law Student
Organization, the Asian Law Students'
Association and the National Lawyers·
Guild. Undergraduate students· also
participated in the march .
The protest remained peaceful until
the marchers reached the first floor of
O'Brian Hall. After entering room 106
and marching through the classroom,
they attempted to enter room 108, where
Professor Wade Newhouse·s Collective

Bargaining class was taking place. Pro
fessor Newhouse reportedly told them,
"I don't care what you are protesting,
you are being disruptive." The protest
ors then turned to leave, while others
began entering the classroom throug~
the second door of the room.
It was at this point that Joseph Fahey,
a student in the class, attempted to
close the second door to prohinbit the
protesters from entering. After three
unsuccessful attempts to shut the door
on the marchers, witnesses in the class
said that "a fist just came flying around
the door, and hit (Fahey) right in the
temple ." That fist belonged to Jason
Esposito, an undergraduate student,
who claimed that another protester,
Pamela Howell, was being attacked by
Fahey, which prompted him to come to
her defense. Fahey told Public Safety
officers that he was merely attempting
to shut the doorwhen Esoosito ass31 ilted

him, however, Howell corroborates
Esposito saying that Fahey did "push
her down".
Other students in the class and the
protest became involved in the fight.
One unidentified student from
Newhouse's class was seen by several
protesters asaulting Esposito, but this
student was not implicated in the fight by
Public Safety officers. An unidentified
protester also assaulted Fahey when he
had left the classroom . Both Esposito
and Fahey sustained cuts to the forehead
and face.
Public Safety officers arrived at the
scene approximately 15-20 minutes af
ter the incident. Jason Esposito was
charged with third degree assault in the
incident, pursuant to a complaint filed
against him by Fahey. Esposito was led
away in handcuffs. It was expected that
Esposito would file a similar charge
aaainst Fahey rP.aardina the incident.

tenure on this faculty. I chose UB over
two other schools-one of which was
offering a higher salary and tenure in
two years-because this school then
had the reputation of being an excellent
place to do innovative, pathbreaking
work in the field of law. I looked forward
to vigorous intellectual interchange with
colleagues, a hope that for the most part
has not been fulfilled . With the excep
tion of helpful comments from a c0uple
of very fine junior colleagues I have
received little substantive criticism of my
work. My attempts to engage others in
vigorous debate over their own political
and intellectual directions have mostly
generated antagonism , which in turn
has led to warnings from colleagues at
other institutions that certain Buffalo
colleagues were planning to undercut
me.
Shortly after arriving I became aware
of some danger signals . During my first
year I was invited to testify before the
United States Senate on issues of
electoral finance and freedom of speech .
A faculty member who is reputed to
have great influence here ("our
hegemonic faculty member") made de
risive comments, but the fact that he
was willing to let the school provide
travel money reassured me that the
comments were simply made in jest.
Upon arriving at UB I was told that there
would be a "turf war" over me between
the "authentically political critical legal
studies people" and the less political
social science crowd . This was
troublesome because anyone who as
pires to be a serious intellectual needs
to hav'e substantial independence in
order to do his or her work. It is inher
ently destructive to be an object of
capture, regardless of who prevails in
the game .
At my initial reappointment I had the
misfortune of discovering that some
basic formalities of due process, which
are almost always followed in academic
institutions , had been severely com
promised in my case . Instead of all
students being notified and given the
opportunity to write evaluative letters
as the institution·s rules mandate-four
or five students were tacitly recruited to
write very negative letters to the pro
motion and tenure committee. Shortly
after this experience I was informed by
our hegemonic faculty member that
"most of what happens here is done with

BLUM CONTINUED ON PAGE 9

Jason ~oslto taken Into cµslod_y after demonstration erupts Into violence.
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Schlegel Discusses Changes In Research & Writing
by Darryl McPherson
Features Editor

One of the greatest concerns confront
ing SU NY-Buffalo Law School in the wake
of the New York budget crisis is its effect
on the Research and Writing program.
Rumors regarding what changes would
be made or if the program would even
exist have floated around for weeks. To
get an idea on how things currently stand.
I spoke with Associate Dean John Henry
Schlegel.
McPherson: What's going to happen with
the Research and Writing program?
Schlegel: There will be a Research and
Writing program next semester. The
plan, and you must understand that this
is is a preliminary plan, is to have pro
fessors teach the program. Every faculty
member would have about six or seven
students to deal with. This proposal is
being developed to be presented to the

Academic Program and Policy Commit
tee for their approval. If they like it, it goes
to the faculty .
McPherson: When will this proposal reach
the Committee?
Schlegel : The next time the Committee
meets, probably sometime this week.
McPherson: Will there be a set curricu
lum?
Schlegel: I'm currently having a list of
recommendations drawn up for how the
program will be managed. It'll outline
what information should be conveyed,
but will allow the professors room to set
up their own projects if they desire.
McPherson : There have been concerns
that a program like that would be a sham,
allowing the teachers to certify that the
students can do research and· writing
without conveying much substantive in
formation. Can you insure against that?
Schlegel: It should be as effective as the
program is with students teaching it. The
faculty would have guidelines to follow

and we would expect them to do so.
Naturally there'll be a few recalcitrants,
but what can you do?
McPherson: But would the students learn
the same thing?
Schlegel: Substantively yes, the guide
lines are designed to tree up people from
lockstep thinking, butstillcoverthe bases . .
McPherson: In doing this, would the
current problems involving Goldberg v.
Ke.1& and LaBruna transcript, etcetera,
be used?
Schlegel: Some would still use it, less
than a majority, I imagine. This way,
more alternatives are available. We want
something that will interest both faculty
and students, the theory being that if we
can identify subjects that everyone likes,
they'll work harder at if and learn more.
McPherson: How will it be structured
semester-wise?
Schlegel: The thrust of the program would
be in the spring . There will be some
research and writing activity available in

the fall that's strictly voluntary .
McPherson : Would that count for aca
demic credit?
Schlegel: No, but I'd guess that the spring
session would count for three, instead of
two [credits] . That really doesn't matter
as long as we comply with the court of
Appeals which says we have to offer at
least twenty-seven credit hours for the
first year.
McPherson: So the teaching assistants
are definitely out?
Schlegel : There would have to be a
miracle in Albany. which is highly unlikely.
Since the program will be restructured,·
there isn't much need for them anymore.
McPherson: Why was such a massive
change to the curriculum made without
consulting students first?
Schlegel: Students will be involved in the
decision. There are students on the
Academic Program and Policy Commit
tee. That's what they're there for.

LMP Graduates Honored
by Vito A. Roman

In a ceremony which has come to mark
the significance of the event, forty-two
graduating UB Law School students
passed lighted candles, symbols of their
strength and determination, to Class of
'92 and '93 law students at the annual
Legal Methods Reception.
This year's reception, the fourth in as
many years, was held Thursday, April
18, at the Kensington Place Restaurant,
and was sponsored by the Asian Ameri
can, Black, and Latin American Law
Students Associations (AALSA, BLSA,
and LALSA).
Most of the graduating law students
honored at the dinner entered the law
school through the Legal Methods Pro
gram, a program designed to help stu
dents identified as educationally disad
vantaged. Although the program has
mainly served students of ethnic and
racial minorities, it is open to all students
who can demonstrate that they have h!=id
to overcome adversity to obtain an edu
cation.
Some of the graduating students hon
ored were singled out tor their special
contributions to the law school: Lloyd
Daughtry and Veanka McKenzie for their
work on Law Review; Mushiya M.
Kabemba, Philip Chere, and Pierre St.
Hilaire for their work on Moot Court:
Tuwanda Rush tor placing as top "Oralist"
in this year's Desmond Moot Court

Competition : and Bradford Barneys, Evan
lnlaw, and Pierre St. Hilaire for their work
as teaching assistants .
Two guest speakers, Doris Carbine!
Medina, a 1987 UB Law School gradu
ate, and Mary Kenyatta-, Dean of the
UB's Millard Fillmore College, addressed
the guests that night. Ms. Carbine! Medina
told her audience that minority law stu
dents should cherish the relationships
they start in law school with fellow minority
law students because the strength of
those bonds would later help them to
persevere in a profession where they am
still greatly under-represented.
Mary Kenyatta told the graduating stu
dents never to forget where they came
from, and to keep their heritage and
ethnicity in mind as they moved up in
their careers. Remember, she said, that
"the ways of your ancestors are good." Lenny Buddington addresses LMP reception guests upon receiving award.
She also spoke about the critical role
education must continue to play in the Methods Program for the benefit of fu differs from what is said about it on pa
lives of minorities. emphasizing that the ture, educationally disadvantaged law per. In both cases. the reality and the
graduating minority law students should students. Professor Judy Scales-Trent written record hardly ever agree. But
return to their communities to help all was given special recognition tor being until that difference is recognized and
young minorities obtain an education, as the first woman of color to be given addressed. this nation will never provide
well as to ensure that their rights to obtain tenure in the law school, and Stephanie equality tor all its citizens. nor will law
an education were not obstructed.
Phillips was also honored at the event tor schools provide educationally disadvan
Two other students also given special her unrelenting dedication to all the stu taged students the opportunity to be
recognition at the reception were Joseph dents in the Legal Methods Program.
come lawyers. The Legal Methods
Valerio, for generously offering his time
Upon accepting his award, Mr.
Program, however, does recognize the
and energy to help fellow students, and Buddington pointed out how an educa difference, and provides educationally
Leonard Buddington. Jr., for his com tionally disadvantaged law student's past disadvantaged students, primarily mi
mitment , even as a visiting student, to the history often differs from what the printed norities. the opportunity to overcome it.
struggle of ensuring that the law school record says about him or her. Similarly,
All funds for this year's event were
continue to maintain a viable Legal the reality of racial equality in this nation raised by the AALSA, BLSA, and LALSA.

Pledge Drive SuccessfulDespite ~•Recession"
by Kathleen Welch & Chris Thomas
For the second year in a row the Buf
falo Public Interest Law Program has
raised morethan$20,000during its Work
a-Day in the Public Interest pledge drive.
The money raised is used to fund BPILP's
summer internship program. This sum
mer seventeen students have received
BPILP funded internships with regional
and national legal services organizations.
Pledge drive volunteers could be seen,
heard and not avoided in front of the law
school library during the week of April 8.
They solicited students, faculty and staff
with premiums that included T-shirts,
mugs and neon colored boxer shorts for
pledges of thirty dollars or more.
This year's drive coordinators, Katie
Cerulli and Brian Madrazo, were pleased
with its success. Madrazo noted that,
"the first day of this year's effort was, for

some reason, much slower than the first
day of last year's. However, after that
initial scare, things really fell into place
and the pledges started to roll in ." Cerulli

"

. .
. .
... it. 1s
1nsp1rlng
to see
that it is students-fu
ture lavt'Yers-whoare
taking
action to get
.
services to those in
i"
n.eeG,
-Kathleen Welch
BPILP Co-Coordinator
added that, "all of BPILP's active mem
bers, and many others, gave significant
amounts of time to insure the success of
the drive." Their efforts. she said. "in-

eluded tremendous amounts of advertis
ing, volunteering to work the pledge
tables, designing and producing the vari
ous incentives and inputting pledge data
onto the new BPILP data base ."
"Nearly half of the entire student body
and most of the faculty of this school
contributed. This is powerful testimony
to the commitment of the law school to
assist those in need of legal services with
both time and money," said Chris Tho
mas, a third year student and coordinator
of BPILP.
"As the legal establishment in New
York continues to debate the issue of
mandatory versus voluntary pro bono
legal services for the poor, it is inspiring
to see that it is students-future lawyers
who are taking action to get services to
those in need," said Kathleen Welch ,
also a third year student and coordinator
of BPILP. Welch is currently the presi-

dent of the National Association of Public
Interest Law (NAPIL), an umbrella orga
nization for more than 100 law school
programs like BPILP around the country,
and will become that organization's ex
ecutive director in October.
In addition to the pledge drive, BPILP
funds are raised through UB Law School
alumni and from an award from the Inter
est On Lawyer Account Fund . a State
created foundation which awards grants
to agencies that provide legal services to
the poor. This summer. as a result of its
fundraising efforts. BPILP will disburse a
tr 'al of $42,000 to the 17 students work
i, 19 with legal services agencies .
BPILP is also actively working to es
tablish a Loan Repayment Assistant Pro
gram and aims to expand its program to
include more involvement with the private
law firms and bar associations of West
ern New York
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UB Law Alumni to Hold Annual Awards Dinner
Courtesy of UH /,aw Alumni Associatiu11

The University at Buffalo Law Alumni
Association will hold its 29th annual
meeting and awards dinner Friday, May
17 at the Buffalo Hilton.
The annual meeting will begin at 5:30
p .m. A cocktail reception will begin at 6
p.m., with dinner following at 7 p.m.
This year's award winners are the Hon .
Joseph S. Mattina , Erie County surro
gate and acting Supreme Court justice ;
Joel L. Daniels , of the Buffalo Law Office
of Joel L. Daniels ; Clarence J. Sundram ,
chairman of the New York State Com-

GERALD LIPPES

THOMAS BEECHER

CLARENCE SUNDRAM

He has been named an "Outstanding
Citizen of the Year" by The Buffalo News.
selected by Time magazine as one of the
"400 Young Citizens of the United States,"
and inducted as a charter member of the
Hall of Honor at the National Judicial
College in Reno , Nevada.

Daniels, '63, is being recognized for
his leadership by example as a private
practitioner.
A sole practitioner, Daniels has been in
private practice for more than 27 years,
specializing in criminal cases. Over the
years he has defended numerous clients
charged with homicide, including Donald
O'Connor, who was charged with the
brutal killing of his mother, John Justice,
a teenager charged with murdering his
family, and Barbara James, a mother
charged with killing her infant daughters .
Immediate past president of the West
ern New York Trial Lawyers Association ,
Daniels also has defended local police
officers , white-collar defendants and
defendants in narcotic cases .
Sundram, '72, was recognized for his
commitment to public service .
He served as an assistant counsel to
former New York Gov. Hugh Carey , se
nior law clerk for Judge Lawrence H.
Cooke of the New York Court of Appeals
and Appellate Division Third Department ·
and a law research assistant for the
justices of the Appellate Division, Third
Department.
He has published numerous articles ,
and a book, Legal Rights of Persons with
Narcolepsy. is due to be published soon .
Beecher, '59 , is being recognized for

his many contributions to the betterment
of the community.
A private practitioner, Beecher is a
trustee of the Messer Foundation, the
Buffalo Philharmonic and the Buffalo
General Hospital ; managing trustee of
the LeBrun Foundation, and a director of
the Westlink Corp., Waterfront Health
Care Center and the Arts Council of
Buffalo and Erie County.
He also serves on the board of numer
ous corporations , including Albany Inter
national Corp., Eltec Instruments, Inc.,
Enidine Inc., Globe International, Inc.,
and Norstar Bank, NA and NorstarTrust
Company .
Lippes, '64 , is being recognized for his
exemplary performan.ce in business.
In addition to his position at Lippes,
Kaminsky, Silverstein , Mathias & Wexler,
Lippes is secretary and dirnctor of Mark
IV Industries, Inc .,; chairman of the board
and director of Capt ex , Inc ., and a direc
tor of Monroe Abstract & Title Corp.,
Barrister Information Systems Corp., and
City Mattress .
He also serves as a director or trustee
of the Greater Buffalo Chamber of Com
merce , the Greater Buffalo Development
Foundation, Inc., the UB Center for En
trepreneurial Leadership and Roswell
Park Memorial Institute .

HONORABLE JOSEPH MATTINA
mission on Quality of Care for the Men
tally Disabled in Albany; Thomas R.
Beecher , president of Beecher Securi
ties Corp., and Gerald S. Lippes , a partner
in Lippes, Kaminsky, Silverstein , Mathias
& Wexler .
Mattina , '56. is being honored for his
conscientious and diligent performance
in the judiciary . In his 35 years as a
lawyer, Mattina has been an assistant
district attorney, a Buffalo city court judge ,
an Erie County court judge and a New
York State Supreme Court Justice. in
addition to his current positions as surro
gate judge and acting supreme court
justice .

JOEL DANIELS

Madrazo Thanks Students For Support
b_y Brian Madrazo
I would like to take this opportunity to
thank those who supported my candidacy
for SBA President. I take the responsibi 1ity of the position very seriously and I will
do my utmost to make our school a better
place to attend. I welcome your sugges
tions, critiques and input. Most of all the
SBA needs your energies and abilities
as students and future lawyers to work
within your own groups and with the SBA
on matters affecting the student body .
The SBA Executive Board for 1991-92
is as follows : Brian Madrazo - President,
Kate Sullivan - Vice President, Daryl
Parker - Treasurer and David Chien Secretary. Next year promises to be
challenging, one where if we as students
do not work together to identify and
achieve our goals we could very well be
left out of the decision making process
altogether.
I ran for the position of President on a
platform that promised a more active
SBA. I and the Executive Board intend
forth at promise to be carried out. To that
end I have asked the various student
groups to participate actively in the Ori 
entation events in the fall . We havestarted
planning the election process for the
Class Directors as well as creating a Law

4
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School Directory . In order that the SBA
be a viable body we need people who will
be committed to working on various
projects such as : Professor and Course
Evaluations , A Law School Directory,
Grade and Registration Committee, A
Budget Committee to facilitate funding
for groups requesting money during the
school year, an Election Committee to
ensure fair elections, A Social Commit
tee that will plan at least two events
during each semester and a Speaker's
committee to bring in speakers and hold
brown bag lunches.
Most importantly the SBA is going to
need student help in the following areas:
Standing Faculty Committees, a biparti
san group of students to monitor and ·
make proposals on next years Research
and Writing Program and the Legal
Methods Program and at least six stu
dents who would be willing to work with
the SBA Executive Board in the fall to
hold the Class Director elections.
Important Dates in August and Sep
tember are as follows: Monday August
19th - Orientation, Thursday August
22 - SBA WELCOME BACK EVENT,
Tuesday September 3 - Petitions due
for Class Directors, Wednesday and
Thursday September 4 and 5 - Election
Forums (Meet the Class Director Candi-

dates), Wednesday and Thursday
September 11 and 12 - SBA Class Di
rector Elections, Week of September
16-20- First SBA MEETING and Friday
the 20th Applications for Standing Fac
ulty Committees due.
Next year is crucial, be a part of what is
happening and if you are unhappy with
our performance come in and let us know .
Good luck on exams and have a great
summer. See you in August.

Student Groups
Interested in
Orientation Recruitlnent
Please submit a written description of
your group's activities and an outline of
any activities you have planned for the
upcoming year. Include in the descrip
tion a list of your current officers. The
descriptions will be included in the in
formational packet handed out during
Orientation 1991 .
Mail your descriptions to the Student
Bar Association, Room 101, O'Brian Hall,
Amherst NY 14260, or to The Opinion,
Room 724 . All submissions must be
received by August 9, 1991 .

JESSUP
BANQUET A

SUCCESS
On Wednesday, April 10, the
Jessup Moot Court held its first
annual banquet at the Buffalo
Marriott-and it was a tremendous
success! The banquet was at
tended by fifty students, faculty
members and members of the
Buffalo legal community who have
helped the Jessup Moot Court
during the past year.
Dean David Filvaroff gave the
welcoming speech, and addressed
the Jessup·s recent successes at
both the Regional Competition in
Milwaukee and the Faskin
Campbell competition in Toronto .
Visiting Professor Palecki also gave
a toast. Professor Lucinda Finley,
who was unable to be present at
the banquet. sent a prepared
statement which expressed her
delight at Jessup·s successes
during the past year.
Many thanks to Denise Colas~nti
Munson and MaryEllen Gianturco,
the coordinators of the banquet.
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Top: Srikant Ramaswami, Jim Monroe, Maria Schmit, Mike Gurwitz, Sandra
Williams, Vito Roman Bottom : Michael Radjavitch , Andrea Sammarco, Maria
Germani, John Licata, Lenny Cooper. Darryl McPherson

The staff of The Opinion takes this opportunity to thank all
the people who contributed to the paper during the school
year, whether by writing articles, submitting letters to !he
editor or by showing appreciation for our effort. Working
under a deadline and soliciting articles from fellow class
mates has given us all a deeper understanding of both
accomplishment and frustration of purpose (a definite sign of
creeping contracts). In the final analysis it was an experience
we hope that some of you are willing to share with us in the
future.

COMMENTARY

West Bank as The Key to Israel's Existence
The message the media was trying to
convey was simple: Israel is slaughter
by Dave Steinberg
ing the poor innocent Palestinians who
I enjoyed reading Ron Weiner's article only want a nation of their own. The fact
entitled "Arab Palestine : Fact or Fiction?" of the matter is that given the situation,
Israel has been a model of restraint. The
in the last issue of the Opinion. Although
I believe his historical account is accurate, waging of the Palestinian rebellion is
this is not the best justification for Israel's now several years old . Out of the 2
refusal to cede the West Bank to the million Palestinian refugee population
Palestinians. This can best be justified currently occupying the West Bank, only
by modern day pragmatic reasons, rather 1,000 have died. What is even more
than discourses in historical events or amazing is that 400 of the slain Pales
legal minutia.
tinians have died at their fellow
Palestinian·s hands. This can be ex
Arab Hostility
plained by the following two reasons: ( 1 y
Israel is surrounded by extremely Some Palestinians have used the Intifada
hostile Arab countries, most of which as an excuse to carry out their own
would love to see Israel's demise . This personal vendettas; and (2) The more
hostility has translated into three major moderate Palestinians have been mur
wars, countless terrorist attacks and a dered by the more extreme Palestinians.
deluge of propaganda. As a result, Israel
Although Israeli soldiers have had to
has developed a powerful military to ward kill Palestinians in self-defense, there
off these attacks on its very existence . have been individuals in the Israeli army
Given the hot bed of insanity we now call that have perpetrated some atrocities
the Middle East, it is not surprising that against innocent Palestinians . These
Israel is very reluctant to cede some of its individuals are not soldiers, they are
territory (I do consider the West Bank to criminals and should be tried to the fullest
be a part of Israel) to a group of people extent of the law . One innocent
led by the most virulent enemy to the . Palestinian·s death is one too many .
state of Israel, the criminal organization However, this is not a reason to cede the
known as the P.L.O . Furthermore, the West Bank to Israel's worst enemy .
strategic location of the West Bank is a Emphatically NO! Instead, Israel should
dream for one who wishes to destroy severally punish those soldiers that en
Israel. At one point, the West Bank gage in atrocious abuses .
almost cuts Israel in half , leaving a scant
Furthermore, if the media is going to
nine miles of Israeli territory between the place Israel under the "moral micro
West Bank and the Mediterranean. Any
scope," they should do the same with
army of note would be a serious threat to everyone else . I wonder how such
the state of Israel if they occupied the "bastions of human rights" like Syria and
West Bank.
Iraq would fare under the media' tireless
scrutiny of Israel. When it comes to
The Media's Obsession
human rights and human decency, Israel
Until the recent war with Iraq, the is by far the champion of the Middle East .
Intifada was the darling of the left-leaning
media. The coverage was so extensive
Jordanian Tyranny
at times , it made one wonder if anything
Believe it or not, I sympathize with the
else was happening in the world at large. Palestinian people . I would like to see

•

them get a nation of their own. In fact,
they already do have their own nation of
sorts, Jordan. Jordan is 80% Palestin
ian. Despite their clear majority, the
Palestinians do not control Jordan. In
stead, an oppressive minority called the
Hashemites do. The Palestinians have
been relegated to second class dtizens
while the power has lied in the
Hashemite·s hands. Many people love
to compare Israel to South Africa. The
comparison is ridiculous . If they truly
wanted to make an accurate compari
son, they would look to Jordan. The
Jordanian and South African situations
are nearly identical. Therefore , it is not
surprising that Jordan, controlled by the
minority Hashemites, refuse to allow the
West Bank Palestinian refugees access
into Jordan. The lastthing the Hashemites
want is more discontent Palestinians.
Jordan is not the only Arab country to
reject the ·Palestinian refugees . In fact,
every Arab country in that region has
followed the example set by Jordan. With
all the talk of "Pan-Arabism" and "Arab
Brotherhood," it is rather surprising that
not a single Arab country will take the
Palestinian refugees . However, this
enigma can easily be explained when
one sees the political ramifications of
such a rejection. The Arab countries are
trying to discredit Israel by maintaining
and publicizing the Palestinian problem.
Incidentally, unlike the Arab nations, Is
rael has welcomed Ethiopian and Russian
Jews with open arms .
The New Palestinian Target
The Palestinians have not always re
belled in the West Bank . This is a rela
tively new movement. Twenty one years
ago, the Palestinian majority in Jordan
attempted to take back what was rightly
theirs . Unfortunately, their revolution in
Jordan failed miserably resulting in the
deaths of tens of thousands of Palestin-

ians. Giving up on Jordan, the Palestin
ians have pinned their hopes on the West
Bank . Although Israel is far more power
ful than Jordan, Israel is far less popular
in the Middle East. This makes Israel a
more realistic target than Jordan. The
Palestinians hope that as pressure
mounts from within and without Israel,
Israel wi_ll be forced to cede the West
Bank to the Palestinians .
Israel's Best Interest
Some say that it is in Israel's best
interest to cede the West Bank to the
Palestinians. After all , they claim, the
Palestinian question is at the root of all
the Arab hostility toward Israel. If Israel
would only compromise , the peace that
Israel longs for will finally be realized .
This line of reasoning is nonsense. As
was stated before, the Middle East is a
hot bed of insanity . When the Arab
countries are not attacking Israel, they
are attacking each other. The Middle
East is probably the most unstable region
in the world. By ceding the strategic
West Bank, Israel will only be enhancing
the precariousness of their situation. To
survive, Israel must remain strong.
Conclusion
It is not Israel's responsibility to provide
the Palestinians with a homeland, es
pecially considering they already have
one (Jordan). I sincerely hope that the
Palestinians regain control of Jordan and
realize their dream of national autonomy.
However, this dream is not be realized at
Israel's expense . Israel is under no ob
ligation to partition its country for the
benefit of the Palestinians . The sooner
the Palestinians as well as the Arab
community at large are willing to accept
Israel with its proper boundaries . the
sooner peace will come
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Factionalism Impeding Arrival at Solutions
The violence Lhat visited our.school recently is the product of long term frustration
which has found no productive means of expression.
ll is an unfortunate circumstance that the direction or the energy employed by the
demonstrators was a mutually destructive vein that will further no purpose and
achieve no goal set by the protestors.
Fingers will be pointed at various parties and hindsight will be applied to Lhe
situation bringing acrimony to the forefront of our presently uneasy racial relations.
Students and administrators will consistently deny that there are any racial consid
erations involved in the issue of the Legal Methods Program but that is to deny the
reality of the situation and to ignore the social conditions from which it arose. There
are numerous forces to blame for the New York State fiscal crisis and UB budgetary
allotment. In the past this country has used money as the social panacea which is little
more than a placebo: money has solved no socieial ill and cannot be blamed for our
present problems.
It is an exceedingly effective maneuver to blame a larger aulhority for the
shortcomings of an organization. The problems at UB will only be solved by the
dedication and compromise of every member of our community. We are hampered
in our efforts by our seeming intransigence.
In this institution there is a tendency not to provide support for another individual's
endeavors. Within this newspaper a professor denigrates stud_ents' efforts by
implying the work is useful for little more than lining a bird cage. This swipe is a
symptom of the perpetual repartee between various "factions" wilhin this school as
each side tries to display an intellectual superiority at the expense of another's beliefs.
This newspaper is not an imprimatur (a document published under a censoring
authority) and functions best with open channels of communication. As a community
Lhis school needs to keep those channels clear of obstructions generated by personal
prejudice.
Each group can benefit from applying principles espoused by the legal system.
Hopefully they are too obvious to need listing.
Staff: Pat Miceli, Lenny Cooper, Nathanial Charny, Sandra Williams
CCopyright 1991. The OpmK)n. SBA. Any reproduC1ion DC maIerials herein Is Slriclly prohibited without !he express consent of the
Editors. The OpinK)n is published every !WO weeks during the academic yuear. II is the sludent newspaper DC the Staie University
of New York at Buttalo School of Law. SUNVAB Amhersi Campus. Bulfalo. New York 14260. The views expressed in this paper are
not necessarily those of !he Edilorial Board or Slalf of The QpinK)n . The Op1n1on Is a non-prof~ o,ganizaiion. third-class postage
enlered al Buffalo. NV. Editorial policy of The Opinion is determined collee1ively by !he Editorial Board. The Opinion Is funded by
the SBA from Sludenl Law Fees.
TheOp1mon welcomes leners 10 !he ed11or bu! reserves !he nght 10 edil for length and libelous con1en1. Leners longerthan three typed
double spaced pages will nOI be accepled Please do nol pul anything you wish prinled under our office door. All submissions should
be placed in law school mailboxes 443 or 512 by the deadline dale. Deadlines lor Ihe semester are posled in the mailroom and outside
»i. Opinion office. 724 O'Brian.

THE OPINION MAILBOX
R & W in a Hornbook?

3L Blasts Schlegel
Dear Editor:
Kudos for your last editorial calling for the resignation of Associate Dean John
"Jack" Schlegel!! As one of those graduating law students who have a "sense of
frustration" with Schlegel's teaching experience , I too join in calling for his prompt
resignation.
I, like many other unfortunate law students, had Jack Schlegel for First Year
Contracts. My knowledge of Contract Law can be best summed up by Schlegel's first
words to my Contracts class-"Contract Law is dead." He then proceeded to discuss
the most inane, asinine, and otherwise irrelevant topics in a class which was
supposed to teach students something about contracts . We spent weeks talking ad
nauseam about different types of coal, chicken, and Aesop fables without one word
spent on offer, acceptance or consideration . Indeed, such words were taboo and
were to be avoided. However, he saved the grand finale for the final exam where we
were subjected to an exhausting discussion and questioning about quahogging {i.e.,
the fishing for quahogs). All of these sad but real events perpetrated on first year law
students who thought they were taking a course about Contract Law.
Why is this man teaching?? I believe the best answer is because of the leadership
vacuum emanating from the third floor. Dean Filvaroff, who is ultimately responsible
for the quality of our legal education, permits Jack Schlegel to continue "teaching" his
perverse and uninformed version of Contract Law . Filvaroff refuses to acknowledge
the damage inflicted on law students who must now somehow catch up on Contract
Lawin order to take the bar exam (No, Schlegel, Contract Law is NOT dead!!). Dave,
when will it stop?
Finally, I propose that the Law School set up a fund dedicated to refunding tuition
money to all past and present students who have had the bad luck of having Sh legal
for Contracts. Or, for those who have had Contracts, this would be in the nature of
compensatory damages {I think) suffered as a result of the Law School's breach of
contract since we, law students, contracted to be taught about Contract Law and
~re~.
.
Without doubt, Schlegel's resignation would be the first step in rebuilding this Law
School and restoring the integrity of its courses .
Very truly yours,
John S. Wiencek
Third Year

Hymen ldenitifies Genetic Scholar
Editor,
In Mr. Glaser's recent letter, responding to Mr. Tirpak's comment about genetics
and intelligence, he was unable to recall the name of the scholar who challenged the
claims of a firm relationship between those two factors. The name is Robert J.
Sternberg, Professor of Psychology at Yale. His eminence in the field is indicated
by the fact that he was selected by the editor of The Oxford Companion to The Mind
(1987) to write the article on Intelligence. In that article he stated: "The probability
is that heredity, environment, and the interaction .. . all play some role in intelligence
as it has traditionally been measured, but it is not at all clear what the relative extents
of those roles are .... No matter what the proportions are, there is good evidence
that at least some aspects of intelligence are trainable ."
In 1981, in The Mismeasure of Man, Professor Stephen Jay Gould provided a
comprehensive statistical analysis of the errors of the herediterians. He stated in the
Introduction: "We pass through this world but once . Few tragedies can be more
extensive than the stunting of life, few injustices deeper than the denial of an
opportunity to strive or even to ~ope, by a limit imposed from without, but falsely
identified as lying within ."
J.D. Hyman
Professor of Law, Emeritus

Writing Requirement Met?
Editor, The Opinion

To the Editors:
As a student in Dean Schlegel's "Contracts" class, I feel that I have barely learned
the fundamental concepts of contract law. In fact , Schlegel claims that he is not
teaching contract law, and if we want to learn any, we should buy a hombook. His
"Contracts" class, however, is not the sole reason I support The Opinion's call for his
resignation as Dean.
Now he wants to do away with Research and Writing as we know it . Schlegel claims
to teach his students lawyering skills which cannot be learned from a hornbook. Well,
will someone please tell me how legal research and writing can be learned f rem a
hornbook? Or, for that matter, how will students learn legal writing after being
arbitrarily assigned to professors who may not know or care about teaching the
subject? Will au students be given the opportunity to write a memorandum? How
about an appeHate brief? Schlegel's proposed revamping of the program will not
guarantee students even basic research and writing skills, as called for the ABA's
Law School Accreditation Committee.
Schtegel's plan gambles with the future of every UB law student. This decision, fike
other recent ones he has made, shows his utter disregard for the law school student
body. His threats to report students on the Budget and Priorities Committee to the
Character and Fitness Board of the New York Bar if they violated his •gag order"
shows how Nttle he respects students~~udents who in all other circumstances
would be considered by everyone to be responsible adults. Schlegel should
understand that just because we have undertaken the role of "students" again, we
have not given up our right to be treated as adults.
It seems clear to me that both as an administrator and a professor, Schlegel does
a great disservice to the law school. I support the call for Dean Schlegel's resignation
from the position of Associate Dean. Regardless of how he characterizes his
teaching style, I believe that both his classroom and administrative performance
more than justifies calling for his resignation .

•
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Jim Monroe's article in the April 16 issue deals generally with the research and
writing program at the Law School. I am not in a position to comment on the issue
over-all. But I can state with some confidence that the present requirement that each
student take two seminars fully satisfies any Court of Appeals' requirement that each
student have "at least one rigorous writing experience ." Many years ago the Law
School introduced a requirement that each student must take one seminar with a
substantial writing component in order to make sure that each student had such an
experience. I believe, although I am not sure, that this was before the Court of
Appeals' Rules included the present writing requirement.
Sincerely,
J,D. Hyman

Professor of Law, Emeritus

Correction Provided by Welner
I would Nke to clarify my "Arab-Palestine: Fact or Fiction?" article of the last issue
of The Cpnjon (April 16,_1991). Sources were inadvertently omitted from this article
which-is a reproduction of an academic paper that I previously wrote. Sources of my
article are: 1) Cardozo School of Law Professor Malvina Halberstram·s article of
"Seff-Determination in the Arab-Israeli Conflict: Meaning, Myth, and Politics" in
laternat;onat Law and Politics. 2) Joan Peters, From ]me lmmemonat.
3) Dr. Carl Hermann Voss. The Palestinian Problem Today : Israel and Us Neighbors.
Mor.eover, a few points in my article should be modified .
1) Many Arabs during the Ottoman Empire and the British Mandate (1922-1948)
immigrated to Palestine from neighboring Arab lands. 2) 11939 (rather than 1923),
the League of Nations Permanent Mandate Commission protested the 1939 British
White Paper. 3) For about 1000 years most of the land between the Mediterranean
Sea and the Jordan river were part of ancient Israel.
· Ron Welner
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COMMENTARY

An Alternate Viewpoint
Offered on Schlegel!
by Darin Bifani

IMPORTANT NOTICE!
MEASLES VACCINATION
You must present proof of Measles Vaccination
or be immunized
at
Alumni Arena
10:00 a.m. - 6: 00 p.m.
Monday April 29th - Thursday May 2nd
Unless you have received your green compliance
card from Univ·ersity Health Services
-orYou were born before 1/1 /57

LIKE GRAVITY
IT'S NOT JUST A GOOD IDEA, IT'S THE LAW.

I_ re~en~.ly read _the Opinion's call for Dean Schlegel's resignation. The Opinion's
ed1tonal, as a voice for the student body," attacked Dean Schlegel's competence as
an administrator and teacher. This is not my voice. Nor does it capture the voice of
all my classmates.
This commentary considers : (1) the Opinion's dissatisfaction with Dean Schlegel
as a teacher; (2) the Opinion's editorial as a statement about the goals of legal
education; and (3) the implications of the Opinion's editorial fort he way we think about
and address problems at the Law School.
The Opinion's editorial implies that Dean Schlegel fails to provide his students with
the "basi~ skills necessary to pursue a legal career." I cannot agree . Although we
all have different careers, legal or otherwise, each of us will need a fundamental talent
after law school: the ability to think critically and creatively. Developing this skill is
the focus of Dean Schlegel's Contracts course.
Dean Schlegel encourages us to integrate parts of cases with our own thoughts
about what the law is, and what it should be, and to develop and defend those
thoughts in light of each other's comments. What we learn through this process is
perhaps the most basic of the skills "necessary to pursuing a legal career": the ability
to think on our own.
The editorial's implied but loud message is that Dean Schlegel's approach to legal
study will have little utility after graduation day. I reject this message. Having worked
with an attorney in the "real"world, I feel that the substance of Dean Schlegel's course
is extremely reflective of the actual practice of lawyering.
There are certainly practical and somewhat rote elements to everything that
lawyers do. There are, for example, strict guidelines which govern the filing of legal
motions. The question of significance for law students, and for the structure of our
legal education is, I think "How much does practicality and rote say about the essence
of lawyering?"
I feel it says something, but not all. It is one thing to be familiar with the guidelines
which govern the use of a legal doctrine; it is quite another to use that doctrine
successfully on behalf of a client. Learning to synthesize and utilize legal tools
effectively-perhaps the most difficult part of legal practice-is the precise instruc
tional focus of Dean Schlegel's course.
It does not take three years of law school to memorize the form of a brief or learn
to file a summary judgment motion. But it does take.three years of law school, and
perhaps far longer, to learn to creatively package information to successfully defend
someone who is on trial for his or her life, or enjoin a corporation from distributing a
defective product. This process of assembling information to further an individual's
or the public's interest is the "real" world of lawyering-Dean Schlegel simply
tra.1splants that world to the classroom.
Many students, while conceding the value of this process, have questioned
whether it is appropriately the subject of a contracts course. I think it is. It is easy to
recite a definition of the word "contract"; it is harder to convince a court that a brief
conversation constituted one. It is easy to look up the distinction between a promise
and a condition; it is harder to argue why .either of the two should or should not
:>reclude a client from a legal remedy. Contract law involves analyzing a client's legal
interest, making or denying the room for that interest in a writing, and then defending
or attacking that interest. Contract answers, in short, are made, not found. This is
what we do in every Contracts class; we make contracts answers.
The assumption implicit in the Opjnjon·s editorial about the goals of legal education
are narrow. Law school is not simply a place where tuition is exchanged for
professional polish. In law school we begin to develop fluency in one of the most
~ifficutt pa~s of lawyering-di~tilling and evaluating the different dimensions of legal
issues. This fluency comes, in part, from expanding the way we think-integrating
our understanding of the world with that of our classmates· AND professors·. In sum,
law school, as preparation for legal practice, is a continuation of the most important
part of the phrase "legal education"-education.
I had thought that broad educational values, like instructional diversity, were of
special importance at Buffalo. Buffalo has a distinct reputation as a law school which
~s not merely a pr~paratory co~rse for the bar exam. This law school purposely
integrates many different teaching approaches with a broad range of courses and
diverse clinical programs. This integration, I think helps provide a more realistic
understanding of the multi-dimensional nature of legal problems in practice .
. Buffalo's diver:;ity extends to its students. Buffalo's admissions program is flexible;
it does not rely solely on the rigid admissions formulas used by many other law
schools and strives to assemble classes diverse in perspective. Our law school is
civerse. Yet, the Os>inion renounces the diversity which enriches our law school when
it comes to extencing that value to teaching approaches.
Fina~y, the Qpinion's solution to a legitimate concern-the quality of our legal
educat1on-is alarming, and hardly what Ifeel is in the spirit of one value we will need
as lawyers-the ability to work together. The different perspectives of both students
and professors-as a problem solving source---can be used now. Hwe feel that our
legal education needs to be improved, I think we should wor1< together in trying 1o
effect that l~rovement. This comrrunal method of problem solving, in my view, is
not embodied in the PDiaioo editorial's condemnation of Dean Schlegel's teaching
approach.
Beneath our differences as students, beneath the differences in what each of us
wants out of law school, I feel we are bound by a common goal: learning. This
learning involves applying the differences in the thought and background of our
classm_ates and professors to the way each one of us thinks about law practice, legal
education, and ourselves. All this is embodied in legal education, and in every lecture
that Dean Schlegel delivers.
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'Ifie I tafian Loafer:
by John B Licata

Adventures of a Legal Gumshoe
Somebody told me I couldn't write. He
didn't couch it in any euphemistic terms of
art, just plain old "your writing stinks." The
fact that I was paying this person to tell me
this didn't make the tonic any easier to
swallow. More often than not when we pay
for a service we don't want itto interfere with
our digestive process., and so it was with my
going to a Research and Writing teaching
assistant. In response I told him he had a bad
haircut and ought to lose some weight. I
didn't think it was fair of me to be getting all
the advice in the transaction so I threw him a
bone upon which he could chew. That sen
tence was for the grammarians concerned
with ending a sentence with a preposition. Or
whatever it's called.
In retrospect the guy was right. I couldn't
write: at least not like a lawyer. My style was
considerably deficiem in the dull prose and
endless monotonous drone so characteristic
to any legal document. In fact, I prided
myself on not writing like a lawyer. You'll
notice I didn't say not being able to write like
a lawyer - I can sound pretty prosaic when
I put my mind to it. My semester dragged on
like a spring cold and eventually I finished a
brief for the two credits that were tossed my
way like a pasha doling out favors to the
unfortunates. I was relieved to walk out of
that room and not have to starl writing like a
lawyer for a couple of years. Then I got a job.
I wrote a couplecomplainL<; and even a few
memos to a partner describing the various
levels of liability that our client was exposed
to under the law. He just told me to write it
like I was doing one ofmy writing assignments
for school, the format really didn't matter but

my research had to be reliable. Luckily, that
was the first part of the course and I fulfilled
more than my good faith obligation by giving
a thoroughly researched memo that was both
insightful and paid for. This combination
provided me with a special feeling of ac
complishment. I had joined the ranks of the
professional and writing like a lawyer took
on a whole new meaning.
In celebration of my good fortune I bought
a loaf of bread and some cured animal flesh
for a sojourn to the park in a bourgeoise
display of wealth transfer - it was on my
own terms. The sandwhieh was one of the
best I'd ever had made and the ducks fought
each other for the pieces of bread that fell
their way. They scrambled and pecked at
each other in a frenzied attempt to gain an
advantage that would lead to success, or at
least some measure of temporal gratification.
Some were injured, some were fed but I
emerged unscathed. Had one of those things
injured me it would have been covered sim
mering in some mushrooms or dripping or
ange sauce by sunset. But I digress.
It was during that quiet contemplative
moment of pure cacophany that the truth of
the R& W program hit me like falling Hom
book: the incoming freshmen were going to
get served up on a platter with their fellow
students doing the carving. 'One L"a l'orange
anyone? Could I sit by and watch students
being sent out like advance patrols for a
faculty member's research project, hungrily
searching for a document or tome? Could I
watch the disintegration of the basic re
quirements of a legal institution under the
weight of necessary evils in a fiscal policy?

I

What the hell, why not? Everyone else
could.
So I went back to my office leaving the
ducks to fight over the remaining tidbits I
could no longer stomach. There was a letter
taped to the outside of my door. The enve
lope was green and I didn't recognize the
handwriting. As I tore it off my door a flash
of light blinded me and I heard a voice say
"Gotcha." It took a second to realize I hadn't
died, I only wish I had. It was a subpoena and
some enterprising sadist took a photograph
of me grabbing the envelope. I was due in
court in two weeks.
A fortnight can fly when you have nowhere
to run.

With my most comfortable underwear and
a suit to match I made my way to the trial
prepared to be as evasive as a professor
explaining the truth about the 'reasonable
man.' The courtroom is a curious experience
for anyone who actually gets to set foot
inside the railing while a trial is underway.
The jury gains a malevolent stare, none of
them too bright since the prosecution had
learned to choose morons in her trail tech
niques class. A judge who had to be senile
coughed intermittently in an effort to stay
awake, an ability I'm sure was cultivated by
years of practice. My inquisitor was a slice
of viciousness and she was focusing her
venom on me.
"Are you aware of the price for perjury?"
she hissed.
I responded that itis high, butil's available
at a wholesale rate in Washington, D.C. and
most state capitals.
From her response I gathered that I was
being sworn in because she was using lan
guage I'd only heard in truck stops and in the
2-Live Crew hearings.
"Are you a student at SUNY-Buffalo
School
of
Law?"
I asked her to define student. Loosely, I
could be called a student but I was sure the
school wouldn't hold me up as their shining
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example of studenthood.
"Is it not true that you wrote inflammatory
anicles loaded with half-truths and foul lies
aimed at undermining the authority of the
powers that exist?"
1 waited for my counsel to raise an objec
tion but there was none forthcoming. I replied
yes.
"So it is true?"
I knew I'd have to explain. I said yes it is
not true. The jury gasped and the judge came
fully awake.
After a half hour in a dank cell for contempt
ofcourt I gained a heal thy measure of respect
for the system. Unfortunately, the feeling
was not mutual. With in the measure of time
that comprised my testimony l had been
deported for seditious acts. I was out like
Tom Hagen in the Godfather Part 11. Out all
the way.
But in that cell I had resolved to aid all
those who were less fonunate than myself by
devoting hours of toil to making their lives an
object of my own altruistic needs. I would
work for as long as the feeling compelled me
to serve them. Remember. it was only a half
hour on a rickety cot.
But that had all changed and I was bound
forltaly. In Italy I would have to get a pair of
shoes for George Hezel, and then figure out
a way to get back into th~ United States. I
boarded a plane with nothing to show for my
time in America except for an attitude that
generated cynical comments beyond control
and avoided closure like the plague.
An Immigration and Naturalization Service
agent gestured farewell. "Goodbye, Mr.
Loafer."
I smiled. "Au revoir . . ."

Blum: Open Letter Continued from page 1
sometimes in the form of floated rumors
that I had been or would be denied
tenure, sometimes in the form of open
attacks on my teaching in front of stu
dents, sometimes in the form of attacks
on programs lwasassociatedwith. Over
the first three years I resisted some
additional moves toward capture, which
are memorialized in a letter of August
17, 1988. That letter I also agreed to
keep confidential, based on assurances
that these practices would stop. They
did not.
Most recently I have learned that our
hegemonic faculty member has been
telling faculty at other schools that I am
"crazy" and "seen as crazy by my col
leagues ." Needles to say , such
defamatory statements are quite de
structive for one's career prospects . In
retrospect it seems that I might have
been better off surrendering my inde
pendence and complying with the dic
tates of our hegemonic faculty member.
But this would have involved abandon
ing my hopes of doing types of work that
could have some broader impact. In
short, such a course would have been
inconsistent with my deeper goal of
becoming a serious original think~r.
During my third and fourth years an
other source of potential conflict was
emerging . Over time I had become
convi need that critical legal studies (C LS)
attempts to organize law professors
against "liberal legalism" and "rights
theory" were a serious political mistake
that was diverting people from doing
more valuable kinds of work. I sought to
engage some pertinent faculty in dis
cussions about this . A certain amount of
resentment appears to have been gen
erated in the process . Eventually I
published a lengthy article in the Buffalo
Law Review, half of which explained
systematically the reasons for the inher
ent weakness of a CLS approach .
That article was very well received by
some high-ranking members of the
broader discipline , as was the draft of a
subsequent book-length manuscript
dealing with constitutional rights and the

war on drugs. Shortly after informing
Dean Filvaroff of these favorable out
side reactions (which I had earlier been
assured formed the primary basis for
tenure evaluations), I was called to a
meeting where I was told that my schol
arship was "very weak"-so much so
that I should not even apply for tenure.
Requests for written evaluations and for
the basis of this decision subsequently
revealed that no real evaluation ahd
been preformed . Dean Filvaroff then
switched to saying that my scholarship
was not so weak, but that problems with
'1eaching" and "colleagueship" were
creating a heavy "special burden" that
my scholarship would not be able to
meet. Finally, Dean Filvaroff came out
with an open disavowal of meritocratic
tenure evaluation altogether, stating that
at this school tenure was "like a mar
riage ," and that I was not likely to be
betrothed even though there was "no
question about [my) smarts ."
Such an open disavowal of the prin
ciple of meritocratic selection is, of
course, inconsistent with the pursuit of
academic excellence, as are some other
aspects of the process here. Dean
Albert informed last fall that I had been
the victim of a "hall talk system" that
disadvantages certain targetted people
without providing them with any oppor
tunity to present counterveiling evidence.
The "hall talk" is apparently quite per
suasive in getting colleagues to reach
peremptory judgments because what
most of them acutally know about ten
ure candidates· scholarship "could not
fill a thimble ." This situation tends to be
used to acvantage by the hegemonic
faculty member who works in some
times clever ways to sustain his power.
In part his hegemony takes the form
of selected subject matter prohibitions.
A large number of recognized leaders of
the law teaching discipline are cavalierly
dismissed as "morons" while a few oth
ers, who tend to be CLS luminaries are
proclaimed to be "very serious." The
general tendency is to favor legal history
and some forms of social science while

disfavoring attempts at law reform, doc
trinally based arguments tagged as "lib
eral legalism," and especially any affir
mative advocacy of constitutional prin
ciples. Sometimes particular concepts
are declared anathema. My quite seri
ous attempt to develop a definition of the
concept ''the rule of law" was dismissed
as "old hat" by one senior colleague who
had read onlythefirstten of the pertinent
fifty pages, and as "a silly concept" by
the hegemonic faculty memberwho had
not read the piece at all . In reality , this is
a very central concept for our discipline .
For lawyers and law professors to de
nounce it is like medical doctors re
nouncing the idea of preventive medi
cine. For a liberal constitutionalist to be
told he cannot use this concept is like a
nuclear physicist being told not to rely on
the concept of electromagnetic force
fields .
It has also been explained to me by
our hegemonic faculty member that I
should have known not to take seriously
any of the CLS claims about transforma
tive politics, and that addressing the law
review literature which discussed these
was a grave error because I shoud have
known it was "silly literature ." My errone
ous inclusion of this "silly literature" ap
parently negated the value of a wholly
different section of the article which four
colleagues had previously told me had
"some interesting ideas" (though no one
ever mentioned what they were) . In the
course of explaining why "tenure was
not looking very plausible" for me at this
instituion the hegemonic faculty mem
ber expressed his belief that all law
reviews should be abolished . (Those of
you who are angry at me for taking a
stand should ask yourselves: how would
you feel having your career prospects
wrecked by someone of such consistent
irregularity?). Given a general attitude
of laxity toward the First Amendment,
one has to wonder whether something
akin to political censorship is operative
here.
Similarly, the idea that a local col
league should be able to overrule the

opinions of nationally recognized ex
perts by creating a fait accompli before
the formal evaluations could be consid
ered is highly unusual. Such irregularity
becomes all the more glaring when the
local colleague is operating outside the
bounds of his disciplinary expertise.
I am sorry to be in a position of ''blow
ing the whistle" on some colleagues. It
is likely that some of the moves I make
for self-protection will reflect adversely
on the national reputation of the school.
But , realistically , when a school main
tains a high national ranking , as this one
has , it implicitly warrants both an ad
equate compliance with due process
requirements and the principle of
mertitocratic evaluation, as well as a
willingness to operate in good faith as
part of a national discipline . I regret that
this warranty has been breached . But it
is ultimately the breach itself, and not
the mere exposure of it , that causes the
decline of reputation . If it were not me
coming into conflict with these highly
unusual patterns of authority , it would
be the next person . Before the school
can hope to advance further , this situa
tion must be corrected .
Present plans call for me to be teach
ing here next year. But it is also likely
that some litigation will be ongoing . I ask
for your understanding because I have
made every effort both to endure the
irregularities and then , when they could
no longer be ignored , to settle matters
quietly. I believe that, given the same
personal history , many of yoi..: would do
exactly what I am doing .·I believe it is the
right thing to do , and at this point , the
wise thing to do as well. Any school that
abandons the basic principles of free 
dom of inquiry and meritocratic evalua
tion is by definition on a path of decline
until some people stand up and force
matters to be corrected. I look forward
to the day when I can tell colleagues on
the outside that th e situation has both
normalized and improved at Buffalo. I
hope that my contribution to the school
will ultimately be seen as a constructive
one .

OPINION MAILBOX CONTINUED FROM PAGE 6

Administration needs to show concern for students

Olsen contests quote

I have wanted to write this for a very long time. I just wanted to give my heartfelt thanks
to the Anti-Rape Task Force (ARTF). the first semester I was at UB studying for finals
I never knew the escort service existed, so I walked to my care alone every night
around 11 :00 pm. It is very hard to describe to male students the fear and the
rationalization of that fear that goes through my mind when walking alone late at night.
You think it will never happen to you . Yet as I walk to my car there is at least a minute
or two (which seems like an hour) when I'm scared. First I start walking very
cautiously, trying not to look apprehensive , then if I hear any sound I start walking very
fast. If I see a man who is passing me by, I automatically categorize him as a potential
mugger or rapist and I just try to act calm even though my heart beats a mile a minute.
Sounds pretty paranoid huh? Guys just don't get it . Well , no I've never been raped,
and no I've never been assaulted but paranoid or not it's how I feel.
The second semester when I the the ARTF next to the library I was so relieved, the
faces were so friendly and caring . I kept apoligizing about bothering them, and telling
them how nice it was to have someone to walk with . It was nothing to them, they were
happy to help. As I spoke to them I found out they were not getting paid for their work.
My "Why not?" was answered by the fact that the UB Administration did not want to
draw attention to the fact that this schoool needed an excort service . I guess the
Administration is more worried about UB's reputation than about the safety of the
students that attend the school. Why is there no funding for this service? Let's see,
we have security at the Alumni Arena to check student ID's, we spend money on
lifeguards to ensure no one drowns in the pool.we spend money for referees for the
intramural program and a host of other free services ., but oh, I see, we just can't find
the money to ensure that women on campus not only get to their desitination safety
but don't undergo the stress and anxiety associated with figuring out how to get to their
cars safely. There seems to be a higher priority placed on fun and exercise than on
safety. There has got to be room for a tradeoff somewhere . (I wonder how many
women are included in the administrative decisions on our campus anyway?)
The ARTF serves one other important service, it saves me from having to hear :hat
grunt or groan from a male student when I ask him to walk me to my car. You know
it's not like I enjoy being dependant, I would love to be able to walk or jog anywhere
I wanted, but, unfortunatley the past events that have taken place on this campus have
proved that as an impossiblity without facing a risk of assault or rape . I'd rather be
escorted to my car by people who like to ensure that I will get to my car safely, people
I don't even know! Now, if we could only get some jogging groups together.

I do not own a canary, so I rarely have occasion to pick up a copy of The Opinion .
I happened to page through your April 16, 1991 edition and was surprised to see
myself quoted in an article on Research and Writing . The context in which the quote
was presented strongly suggested that I consider a Research and Writing program
which would be taught by the faculty rather than Teaching Assistants a "sham
program." The article was written and the quote published without speaking to me
first.
Had I been consulted, I would have indicated that I strongly support the concept
of such a program. In addition, given the irresponsible and inaccurate headline which
accompanied the article, I would be remiss if I did not add that I am personally grateful
for the diligent efforts of Jack Schlegel on behalf of our Research and Writing
curriculum.

Kirstin Jahn

Nils Olsen
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The results of the Law Review elections
are as follows:
Editor-in-Chief
Nancy L. Schulman
Executive Editor
Margaret Phillips
Assistant Editors
Tara M. Flynn, Michael J. Roach
Managing Editor
Eric C. Nordby
Business Editor
Mary Leary
Publications Editors
David J. Kritz, Donna Menghini
David A. Niles, Brian D. Sullivan
Articles Editors
Robert S. Attardo, Andrew B. Isenberg
Brian F. Carso, Jr., Scott M. Rusen
Head Note & Comment Editor
Charles J. Sullivan

Book Review EdiLor
Daniel J. Weitzner
Systems Editor
Mark A. Paley
Note & Comment Editors
Johanna V. BarLleLL

N. Meaghan Hoang
Diane V. Bruns
Roberl P. McCanhy
Norbcn Higgins
Judith A. Shanley
Man: E. Hirschfield
StudenL'i interested in 1hecasenotecompeti1ion would be well advised 10 discuss the
mailer wiLh one of Lhe forenamed individu
als regarding elhcial responsibilities during
Lhe competition.

Tuesday, April 30, 1991 • The Opinion

9

file?@ 2'7GC!J

C?@GdJY7 00 [])GJC?OY7i=i

Well so is the S.B.A. !

.... _:•:;:-

guest

._.,,

NO PROBLEM. We wtll be tak1ng:+el
... ations at the door (from them onlYJi~f{I
.·.. -.-·,••.•,•:•: .. ·· ..-..·.·... :-.•.·-·-·-•.•;-;,;--

t/

·-:-f::·::'.::::i:!:'.:'.:::::::::;:::\:{[il(!??f
-::::

.

OFF AT OUR OPEN MIKE !
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FAD~rmJ1~~ate your favorite Professor or sing or do
~

up comedy.... there will be prizes!
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The 1991 Graduating
Class of the State Uni
versity of New York at
Buffalo, School of Law
wishes to thank the foi
lowing businesses for
their generous support:
Pizza Hut, The Sign
of the Steer, Panda
Garden, Mr. Oil
Change and Stereo
Advantage.

The Graduate Group for
Feminist Studies presents

First Year Students and Second Year Transfers

ANN SNITOW
Faculty, Eugene Land College; Member,
Committee on Liveral Sudies, New School
for Social Research

On Mothering: Feminist
Analysis Since 1970.
Today (April 30th}
3:00pm-5:(X)pm
280 Park Hall (betweenJacobsandO'Brian)
This lecture is free and open to the public.

For students interesLcd in participating in I.he Buffalo Law Review
Casenote Compelilion Lhe following dates will be of paramount impor
tance.
Pickup

Drop off

Friday, May 10
9am - 1pm

9am - 1pm

Monday, May 13
9am - 1pm

Thursday, May 23
9am - 1pm

Tuesday, May 14

Friday, May 24
9am - 1pm

9am - 1pm

Monday, May 20

The Pro-Choice Network of Western New
York presents
Minority Women Speak out About Reproduc
tive Rights

May 6, 1991 at 7:30 pm
Unitarian Universalist Church
695 Elmwood Avenue (at West Ferry).

Ralph Nader addresses
students and community
-_
:: Efo:dor( Esq:; ~ecutive Director, Attorney Access t IOq., -PiQ/ f3.o.~:009t :'i :,:-.(.}_::_·1 members in 06 O'Brian
1
.,:-.~,:,f.:}uttatol-N'.Y,14214 {7.16) ae2-o?OO.
_. · · :".,_,_.:_:·--··:.-:,_.·'· _,:;:, -·_. . .- _,:-,_-,-._. \t. :::r
Tuesday April 16.
LETTERS CONTINUED ON PAGE 9
(seep hoto-right)
. COMMENTARY

A Day of Outrage for all Involved
oy

Kirstin Jahn

Outrage was the motto! We should all be outraged at the possibility of losing the
Legal Methods Program. I am outraged at the possibility of losing the program. But,
there are ways to express our outrage without enraging fellow students and
professors.
On April 24, 1991 at approximately 12:15 in the afternoon , I was in my Collective
Bargaining class getting all of the last minute details and information I could since it
was the last day of class before finals started . I heard the shouting and protesting
in the halls from the LMP protesters . All of a sudden the doors sw,,mg open, the
demonstrators barged into the classroom to force their OUTRAGE-on us. Professor
Newhouse asked them to leave and as-they kept marching in he told them to go. the
leaders of the group did turn the group back out into the hall. But, then the other door
kept opening and closing as shouts were coming from that door. One student kept
trying to keep the door closed because the class had resumed and no one could hear
Professor Newhouse clearly. Unfortunately, instead of gaining outrage for their
cause, I felt outrage against the protesters for being so rude and discourteous as to
intentionally disrupt the education of their fellow students.
The door opened
repeatedly, finally a garbage can was thrown inside and a big white man (and I only
stress this because there seem to be some rumors suggesting otherwise) came
through the door shouting to the classroom student something to the effect of "you
can't keep us out" and punched t~e student right in the face . My understanding is
that that the guy that punched the classroom student was some undergrad who was
looking for a reason to pick a fight . A fight ensued, public safety came by and now
everyone was OUTRAGED against each other! There were rumors floating about
that a black man threw the first punch, there were rumors floating about that the
student started the whole thing by yelling back at the LMP protesters, there were
rumors yapping about that the white classroom student in Collective Bargai11ing
punched a black woman protester... and then I heard ... Well, I heard ... gee, that's
not what I heard .. .blah, blah, blah ... the telephone game continues.

Dean Lee Albert
addresses a gathering of
student protestors.
(see photo-bottom)
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